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This tendency in countries whose populations are
made up of people once living under separate
governments, and having different customs and
laws, towards a unification of law, beginning first
spontaneously and then taken up and consummated
'by legislation, is found in the history of many
nations, and was, as I suppose, the main original
cause of the Code Napol6on and of the recent codifica-
tion in the German Empire.

Again, in the ordinary transactions of life, in con-
sequence of negligence, ignorance, or fraud, disputes
arise .between individuals concerning past transac-
tions with each other. One man alleges that another
owes him money or service, in consequence of a
contract, which the other denies. One may have
forgotten or never clearly understood what had
taken place between them, or fraudulently intended
to enforce a claim in his own favour or to escape an
obligation. Such disputes would have been avoided
if the parties had exercised the prudence of ex-
pressing their transaction or promise in writing,
and the practice became common of employing
writing in the more important affairs. A court could
not, however, without making law, declare that
this, and not that, contract should be reduced to
writing. The legislation commonly known as the
Statute of Frauds,1 by which certain classes of con-
tracts were required to be in writing, was enacted to
supply this want.

Again, society in most fully civilised nations is in
a condition of incessant change, which means that

1 29 Charles II.